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916L.0098
SENATE BILL NO.

Introduced by:

FOR AN ACT ENTITLED, An Act to KINGSBURY-ESCAPE.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-11A-1 be amended to read as follows:
22-11A-1. The term, prisoner, when as used in this chapter, includes every person who is
in custody by being under arrest or by being under process of law issued from a court of
competent jurisdiction, whether civil or criminal. A prisoner at the time of his escape need not
be in a place designated for the keeping of prisoners.
The term, escape, when as used in this chapter, includes any departure without lawful

authority ef and any failure to return to custody following a an assignment or temporary leave

granted for a specific purpose or limited period.

Section 2. That § 22-11A-2 be amended to read as follows:

22-11A-2. Any prisonerwhoescapestsgttty-of escape by aprisoner constitutesfirst degree

escape if the prisoner effects the escape:

(1) By means of the use or threat of violence; or

(20 From physical confinement in a correctional facility; or

(3) From the immediate custody of a law enforcement officer or Department of
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Corrections employee.

First degree escapeis a Class 4 felony.

Section 3. That chapter 22-11A be amended by adding thereto a NEW SECTION to read
asfollows:

Any escape by aprisoner constitutes second degree escapeif the prisoner effectsthe escape
by means of failureto return to custody following an assignment or temporary |eave granted for

a specific purpose or limited period. Second degree escape is a Class 6 felony.

Section 4. That § 22-11A-3 be repealed.

Section 5. That § 22-11A-4 be amended to read as follows:

22-11A-4. If aprisoner escapes, the person from whose custody ke that prisoner escaped
may immediately pursue and retake him that prisoner at any time and in any placein the state.
To retake a prisoner, the person pursuing may, after notice of hts intention and refusal of
admittance, break open an outer or inner door or window of adwelling house or other structure.

Section 6. That § 22-11A-5 be amended to read as follows:

22-11A-5. Any person who knewtrighy conceal sany prisoner whe knowing that the prisoner

has escaped is guilty of a€tass5 Class 6 felony.

Section 7. The code counsel shall transfer 88 22-11A-6 and 22-11A-7 to an appropriate
chapter in Title 24 and shall renumber the sections accordingly and adjust all appropriate cross
references.

Section 8. That § 22-11A-6 be amended to read as follows:

22-11A-6. Any county of this state, which is compelled to incur expense for the
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apprehension and detention of escapees from the custody of the Department of Corrections,
including sheriff's mileage and expense, the costs and expenses of atrial, and damage or injury
resulting to county property, shall be reimbursed by the state for the expense incurred and for
any actual damage or injury suffered.

Section 9. That § 22-11A-7 be amended to read as follows:

22-11A-7. In order to obtain reimbursement pursuant to 8 22-11A-6, the ehairman chair of
the board of county commissioners of the county shall present a clam on a voucher to be
approved by the secretary of correctionsfor all of the actual expenses paid by the county. When

the voucher is presented to the state auditor, ke the state auditor shall examine it and, if the

clamisjust and valid, ke the state auditor shall issue awarrant for payment to be made from

funds appropriated for that purpose, and the state treasurer shall then pay the sum to the

treasurer of the county.

Section 10. That § 22-11A-8 be repeal ed.




Section 13. The code counsel shall rename chapter 22-11A, Escape.



